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P'I.'IJLIC SAFETY i# the SUPREME LAW.

—_—

RAILKOAD OFFICERS,
OWNERS, TRAVELERS,

AND THE PUBLIC GRNWRALLT,

TAKE NOTICE THAT
CREAM l'.;ﬂ S SAVETY BRAKE

given & degree of security to life and property oo Rallzoud trsing
shat i lmposaible witkout It. The ordinary conditions of Ralk
read traloe lo metion ste eueh that thete is ccnatass danger from
the grest momerntum. No traln e perfesty e without Lhls
Woproveme:t The following i the eolamn:

HUDSON RIVER RAILRDAD,

TERRE HAUTE sud RICHMOND RAILROAD,

CLEVELAND acd TOLEDO IAILROAD,

OLD COLONY sud FALL RIVER RATLROAD,

FANAMA RAILROAD,

BOSTON aod PROVIDENCE RAILROAD

[l & few weeks),

and to 8 Mmlted cxtect ln the

MICHIGAN CENTRAL RAILROAD,

ILLISOIS CENTRAL RAILROAD, ke

This Company “urnishes these Machines for the whole pamsen-
per equipment of ali Rosds, and does not require 8 dine unti!
they are sntisfied of their value, Sve our sdvertisemest In
Satcrdsy's paper for forther detalls.
U. 8 BAILROAD CAR BRAKE Co,

No. 531 Piness, New-fork.

Mledical.
3 —HEALTH OF AMERICAN WOMEN.

Tl.-.-rjl'mlr- of Tue Thisuse siuee Dec, 1, 1858, have zow
abundant proof of the valee of the (GGRAEFENBER' FAMILY
REMEDIES, avd the mediesl kil exhibited in thelr prepam
tion and sdminlstestion.  The remedy offered ae a mdloal eame
for all the Alsants of women—which ate met with lu every
fawmily, and which afiict nine tenths of all adult womea—has
proved fteelf fully equal to perfurm all that bas ever Lown
clalmed for it. And why ! Because the profoss'onal treatment
fu proerally directed to the local derangament only, widle that
of the Uravfentorg remedy bs directed Both to the loeal sud the
general symploms; bepee s remarkabie ourative cilmct,
Jodatng in this way of the loeal dersngement from general
sy ptoms, which polut ont the diffienity with unerring certaioty
the medical advivers of the Graefenbery (vmpany con detect the
nature of the divease, and the adaptation of the remdy without
making #n examination. The j.;rr that ldies meed with thi
outragrous and indelicate proposition from every physicion,
except from those conmected with the Giragfenburg Campany,
often induces them to sufter, and who cun blame them, when they
are asked to submit 1o treatment reguiring @ vaoeifice of modesty,
the gurest and lovelient brilliant in female character. Whet
we add to this that the Oraefenberg Catbolloon will cure while
the other remedics only torture withont nvail, we thiok we
offer conclusive reasous for au lwmediste resort to the Grasfen-
berg traatment.

Tur OGracresnenc Marsaall's UTERINE CaThoLIcoN 18
SOLD AT THE oF¥icE oF THE (GRagrEstEne Gomprany, No, 32
Paxk-kow, New-Youk, and by all Drugglete.  Price 1 W0 per
bottle.

(m the receipt of wix dollars by the Graefeaberyg Company Are
Botiles shall be sent, and cxpres charges poid to the end of the
route from New York.

Addrers ordera to JOSHUA F. BRIDGE, M. D,

Beo'y Graefenberg Compary, No. 42 Park-row, New York

Notm—The readers of Tuk TRiBUSE may rely with cond-

deace upon the statements of the Gragfiaberg Company.

T IELMBOLD*® EXTRACT OF BUCHU !!!—
For Discases of the Bisdder, Kidney, Gravel, Dropey. ko
HELMBOLD'S Extract of Bu.tiu for Becrel and nis

HELMBOLID'S Extract of Buchu for Nervous snd Debliimted

Bulferers

HELMBOLID'S Extisct of Bucho for Loss of Mamary, Lo
o [ of Vislen, Diffiouity of Breathisg Weoak
Rorves and Uniyereal Lassitode of the muscular sysien

HELMBOLD'S Extiact of Buchy for all C‘.m-n.iug Allments
—Obstructions, Irregelarities, Excess fn Married Life or Karl
Indiscietions, &o., sud all Discases of the Eoxual Orgaus,
a‘whr exlating i: wale ot fa?nk‘ from whalever rause they

e or ed, sud ro matler ¢
cyinpe HOW LONG STANDINO.

HELMBOLD'S Extract of Buchu, price @1 per hottle, detive

ored to auy sddras, No, 52 Bonth 10tkat., Philsdoliphis,
A B & D. SANDS & Co., Wholeeale and Rorall Agents,

14 Willlasm #t., New-York, Boid by all Drugelats.

 Dater Care,

R, MUNDIE* WATER-CURE, at Floreues,
Mass., three miles weat from the Nortlampion Railrosd

Depot, is one of the l.:!ml and hest regulated ewtablishmente
] &:\Tnh«l Brates, Ropt In operation throaghout the year.
“ Dr. Munde is oext Lo

*ricasnita, the most cmineus pracs
Mthouer of the water-cure thit

Germany has prodoced.™
{N. Y, Tribune.
 Flis varioos publications on nold-water cures arw onrtainly
smong the best, Fu«l the wost supurior, of auy in Jermany. ™
Herie Jouinal,
WWe are conviueed that no higher anthority than he, in
matters of hydropathy, can be fousnd in oor own or any sther
oountry.” | Amer. Magasive of H thy aod d thy
P —— e — .
fegal Notices.
N PURSUANCE of an order of the Surrogate of
the County of New-York, notice js hereby given to all persons
Baving claims agaiust FOLKER J. BECK, late of thw City of
New-York, deceased, to preaent the same, with vouslers there
to the subscriber, st the office of Q. MeADAM, No, £8
all-street, in the City of New York, on o

s the twen
th day of April ueat.—Dwted, Now-York, the aioel
o5 of October, 1 SAKA! L. BECK,
oA I-ul‘l.m{\-' A siratnix, ke
TOTICE of APPLICATION for the discharge
of an iosolvent fron hie debte, pursnant o the providous

of the third atticle of the firet titie of the iifth caspter of the
fist publighed

second part of the Revised Siatutes.  Notice
Jur . 1658 Croditors to appeat before the Koo, & I'. Wis-
NER, County Jodge of Tompkine County, at bis office la

, on the Tth day of April vext, st 16 o'clock in tie
HO«HDMAN & FINCH,
Attorneys for Petitheanr, ltbaca, N X

Tthave, K. ¥
furrtvun
Jad lawliw W

Fl‘.w-\'mm SUPREME COURT.—JOHN
1

H WAYDELL, FREDERIC WAVDEL! and WiL-
A WAYOELL tgei- ot MOSER KILUURE —Sommons
not set, | =Te the hl.n-,:ﬂl

te

AM
fur movey oo crntemet — [ Oom
above nanwd: You sre horehy summened and reqoim
answer the oomplaint in Wis action, whib w
the office of the Clesh of the Clty and Count
the City Hall in the City of New York, ar ul‘| wive a eopy
of your answer to the eald complaint on the salncribers, &t
their office, No. 111 Broadway, o the City of New York withly
twenty daye sfter the servine ol ihis sunteus 66 ¥ou, v sive
of the day of such service; aud If you [a to awr ¢ Id
complaint within the tve aforesaid, the plair it
will take Judgment agatust you for the sun sl
bundred and 6% e doliars sud o
thereon from the Lot day of January Y
this sction.—Dated New Yord, Jauuary, 11, 1S

BARNEY, BUTLER & PARSONS,

Jal2 lawfw W

Plalutids' Attorr oy
§l*l‘Rl~Z&ll~: COURT—County of Westelhupior.—
M

IBERT McCORD, Pla'v:ift against ABIRZER BAKER
ORGAN McCORD, Defrudanta—Summi oo [or Relof—
he above-nared defendants: Yo are
K'"Hﬂ“ulm‘ m.:;.-,,- she complalnt of the Plain:ff I':

is antion, whish w filed with the Clerk of the County of
Westcheater, sud to serve 8 copy of your auswe: on the sub
sczibor, st ks office, tu Peekakill, 1o aald sounty, within twenty
days alter the srvice of thls sumimous 5 you, exslusive of
the day of soch service; acd If you fail to suswer the sald
rnmltilh..* 1 bereby r-':l-umd. the plalnti® will apple to the Uomrt
for reliefl domabded I8 the conplait—Dated Janvarg 15,
1B, I DAVID W, 'Jﬂh\ld. Flalgtif"s Astarory.

The compiaiiut in this sction was £~} s office of 1he
Clerh of the Coupty of Weatcoister, st White Platee, op the
S9h day of lavuary, LESR. DAVID W TRAVES

2 lawdwW Plalutil's At 1o

UPREME COURT.-CITY and COUNTY f

NEW-YURK.—TOUSEPH G. M.LLS asd WiILLIAM J

elj..ldi l‘m JAMES VARTINE —Sumzmote =To Jam >

aptine: Tou sre Deredy pumes od, and requited to apew=:

the complaing in this sethon, wilch will be fiad (o the +Hieac:
.I(a'lui of toe Clty rud Cousty of News1

f0 the Uity of Now-Yark, pud toserve s
complaing 0B tihe auber

way, in the City of New-)

the service of this eummons on ¥o .

swrvion; god if you fall bo answer ke el comp atol wilh o the

e aforesaid, the plaintiths jo Lol Botea w0 take Judyoeut

you fop Whe s of four th sanid two dus red and 1w vlve
Bog thirty-eight cen’s, with Interest = m the tweptv

pot ser. }—Yo {

A

ez lasive of the dey

day of Aug.st, ore thoosand sight haodred aod ity n.r,
Bewldes the coate of thie 1 thor — Dated Now York, I cmont
16, 18 CLINTON, 1L DS0ON & ETARFUAD

Piatotiiie' Avoraeys, Mo, 170 Baoad way
J‘r‘:‘;"m""‘ﬂc‘:h-:: r:.;;th':! J. th fﬂ- a4 :".r.' fn :.;
b the Olty asd County of New Yok oot
toen ol Degouiber, (544 i 7
CLINTON, HUDSON & STAFFORD, .

43 amin W Floosde® Abtusengs

|

NO‘I‘IL‘E OF APPLICATION for the discharge
of [l 0 the

of the thizd sriic «mmu"&i-'dm fi'th chapter of the
e ot ivd Btatten ~WILLIAM B ERWIN |

second
of the of Bros in 198 Coamty of K o Bats of
New-Yerh, an insobvent do bior Kot .-,ﬁue a-u’:'ﬁ\d Fehriary |

34,1080 Creditors 1o sppesr be 1o the Hon. Sarwur! D Mocria,
County J of Kiegs Countr, at tre Conmbers of vaod Judew l
fn the Otv Hall, in tte Chty of Rrookiyn in sald Cornty, on the

15th ¢ny of April peat, 8 ten ccicck o the forenoon, W show
O Lol oa vater mad o4 be Glchatyed from bio Fob.
of i re rom bis

FYATT & BROWNELL, Attorews for Tescivent. |

1 hawliwW No.f Waller, New-York.

a " . I
THE ANTI-RENT CASES,
————

IN THE COURT OF ATPEALS.

Wm. P. Renwelser agt. Jolin N. Smith—Covernat
Robeat Christle, jr., ard James C Bell, Aselgoess of Wm P
Van Reuseelanr, sst. David Delreent—F jectmont.

The above entitled canses sre actions, the first to
recover rent alleged to be in arresr, and the second te
recover poesession of the prewises for allegua nor-pay-
ment of rent.  The defendint in «nca cose interposes s
demurrer, The premises are in Renssalaer County.

Stephen Van Renseelaer agt Robert Blﬁywc»-c'mu-ﬂ.
Bt pher. Van Keusselser gt Peter Ball= % jectment.

In the foreguiry cases the sctions are sinilar, bat in
ofch caso o trial wan had in the Cirealt. Tue premise
are in Albeny Connty.

The wiitten deeds npon which the four actions are
fonnded are rubstantinlly the same in form and effect,
und the defense st up i¢ substantially ¢he eame in
esch case, For the plnintiffe, appesred Charles H.
Jernkine: and for the defevdants, Jean H. Reyoolds,
Wm. M. Everts, Nicholas 'Y, Anson Bisgnsm, and
A. J. Colvin.

M:. Reypolds, in opaning the case, referred the Coart
to the deeds npon which the sctious were wsomght to be
sustained.  Two of them were dated in 1790, one in
1792, and the cther in 1706,

Each of the deeds declares that Stephen Van Rensse-
laer, in consideration of five shillings, and also in con-
siderution of the yearly reuts, covenavts avd eonditions
therein cortaived, hath granted, hargaived, sold, re-
wised, relensed and coufirwed, npto the grastor in
each cnee, & farm, picce, or parcel of lend, which ia

artenlarly described hy metes and boundaries, to
ﬁnvr gud to bulf the same ucto tle said graoter, his
Leirs and sesigns forever,

The nsnnl reservatiooe of mines, minerals, mill rites,
and streams and land ander water, snd quarter sale,
are inserted in eneh deed, and ench wlso provides for
the payment of & yenrly rent of wheat, fat fuwls, aud
duv's serviee with cauiringe snd horses,

The pluictiffe claim ap devicece or assignecs of
Stephes Van Rereslaer, the original grantor, and the
defendante are adniitted to be seagnors of the orig el
gravtece,

The question is, ean either jertiment or covenant
be sustained wa hetween those parties ! Toe defend-
snts claim that they sra vot answerable to the plain-
{ills, Leesuse they are not paiiics to the original eon-
tract, and becsned, ns assigness, thes hold the lapd
snd all the legal cstato th«mn dissevered from all
estate of the onigival prastor, and diwharged from all
the eovensptt sud copdUona of the grant,

Cuder the fendal eystom, the soversign was the
owner of all the land in the kingdom  Every holder of
& foe wae the tenart of the kiug, Evory tenant had
the risht to crevte n fee, to be held of himeelf; pro-
vided the sub:tensucy thus created were leas in smount
or time thon bis own eetate,

Bt &t first, no tenant, seither n chief lord, that is,
one who beld his lordehip and lands immedintely from
the kirg, or any sub-tensnt, eonld sell or alienate hig
eatate without the copsent of hiz sujerior lord. Sach
comser t was neceseary in ardor that the superior lord
wight see that Lis own tenspt reserved the services
wiich wonld ensble to perform his own coutract.

Tudividuals conld eitiles in land ooly, and thue
own either tenenciea or Lthe reversions of tea
Every teoasey had ite immedinte revers
creation of s tenancy repuited in leaving s reversion
in the party creating it.  Withont & reversion 1o uew
tenaney conld be ereated.

Every parly creating sn estate or tenaucy parted
only with thevight of poceession. The right of prop-
erty continued 1 him, snd this was the reversion,

'{lm largest estn o cnprble of creation woe o foe,
anid, under tho federal system, o fee was s <trictly a
tenancy (wilh the reverelou in the creator) as s lon-
anry fur life, or yeara,

Tiu- owner of every eftata eould create another to
be beld of bomrclf, aud of thiz tenancy he became the
lord, aud g0 & vew lord aud & new teanut were edded
{0 the spmwe premises,

The tew tenancy, iv all cazes, was losa than the fee,
becnuge the sesignwent of the fee would operats as &
transfer of the whole estate, sud not as the creation of
anew oue, to be held of blm as the lord,

Thus every tevant in foe conld make himadl the lord
of # fee, by creativg 8 pow cstate of that kind in some
purty, who would toos become Lis tenant,

In every care Ve sscheat, called the possibility of
reverter, remmined in the lessor, and was deemed a
reversion sufficient to subvert the tenaucy.

Ry this process, teuaneies in fee conld be multiplied
ad ivfinitum,  Each one added 8 new lord aod & new
terant to the same premises,

The differepce between alievation and sub-lnfanda-
tiom was thie: Allenation substitred one tepant for an-
other: sul-ivfeniation sdded o cew topant aud a new
lord,

The lord of oue tensnt might be the tenaot in the
seme premizes of B supertor lord.

A puity creating au estate coold, at the time of its
cteation, Teserve recta and services, nnd fasten them
£s burdeps ou the land.

Covenante oould also, st the same tie, e fastenad
ot the reversiou n favor of the tenant,

savennpts thns beoame attnebed Lo the two estatas
—~tle reversion end the tenancy; each covenant to
e ore a8 & burden, atd to the oiher as 8 benetit.

W foever succeeded 1o these two eslates respec-
tively, beoame lable to  perform the covensnts
attmohiod sa burdens, aod to exact tve performanee of
those sitached 88 broetits; and the owners thereof
enstnined to each other the relstion of lord and tenant,

1o 5o ofber Manper, aud in no other relation, oouid
cosenatts be tmposcd as bioding spon land.

Wicn the owner of & tenapcy (u fee, or any leanea
teyarey, aliened or serignad bis tensncy, he conld not
affix covenanta or oonditions to the premises sold,
eithir in his own fsvor, or in favor of any otlier per-
s He was thea merely the vendor, and pot the
lespor of the estute: and f.-.. alivues, Or ARsigUeE, WS
i verdee, sud pot his teoani, lv sach case, the
vendes bionme the tevant of the same lord of whom
the vendor before bald,

'I‘heﬂw&rr of every “““’b bad the nbn'll;hlp
) erein, a8 to evi other L i
m:le mve‘?lionet-, hu: :’shhinﬁ‘gulm the

riihf of posserslon; copsequently the tenant in fee
who heid of the sovercigo had the absolate property
as to every other individual in the kingdom.

Such wes the state of the law in Eoglasd prior to
the year 1290,

Then was enactod the statute ©“ Quia Emptores,” so
ealled from the first words of it,

The operative words of this st.tute were:

* Heneeforth it shall be lawful to suy freciuan to
uih at his own pleasure, his lands, aud tepemocts, or
part theroof, 0, nevertheless, that the feoleo (pur-
chaser) "'111 Leld the esme lands aml tepements of
the same clitef lord of the fee sod by the same ser-
vices and custeis ae hia feoflur neld them
befare.”

Azother section provided that if a pert of the lunds
lie #old, the purekaser shall hold the same of the chief
tord, and phgl'. be charged with ench proportion of the
sarvices as ooght to pertain to the eoief lord, ac-
cw‘;img to the yualicy of the lsnds and tenemests so
soid.

Previons to this statate no owner of a fea could ssil
and alienste Lis cstate, or any part of it, withoat the
congert of Ms Wore, If he wished to part with any

tion of his cstate, without snch corrent, he was
compelled 1o create a tepure under himsolf, by & grant
reservitg 1o himself repts und services soilicient to
ezablo bim to perform Ids own oblign!ions to Lis supe-
rer Jord, Thew sub-tenancies, or sub-lufendations, 1o
zrrm".al of time, beesine very essbarrassing to the chuef
rés, and thieatencd 1o defest tuer own eujoyment of
their estates,

They therofore procured the enacument of this
law, which romoved sll restraint, and thereafter per-
mitted the free alivpation of fees, or parts of fess, but
with the very important pioviro that every sale and
alienation of & fre shoukl trapsfer to the grautes the
1a2d te be hollen, pot of the grastor, bat of the lord
of whom the crantor had before held, and Dy tho same
paaviges, e was po losger at Liverty to creste a
toname apon A fee cranted by bimself. The atteapt to
Ao it vesulted in the entire alisoation of his estate.
Iiez ght have made him a tensct for life, or lives, for
Jusre, or & tenant entail, bot be copld not by sny kiodof
foavevaice place under Limaelf 4 tenant of sn ctate
& tev simple, The sale of the whole, or & part of &
f-¢, #Lbatituted the vendee iu the plece of the vendor,
as tennnt of the vendor's cluef lurd, amd by tho same
“Tre satat “ Quia Emptare od in this

e o uia Ew o'l Wae enadct
State by the act of Feh, W), 1755, three years before
eitter «f these prants wos made by Stephen Yano
Reeeselacr. The grants are grauts in L- ard, by the
force of that stalute, the granter hold the lands by
the ssme scrvices e Van Roosselaer did. By s pre-

grautor

ofiies v, and worked the same o in this State as

the statute Q:li& Emptores in Euz od.

In these fony ca s Mr. Van Keescelaer has made a |

cunveyance b fee reserving a rect.

W hat i the effect ouder our statutes ?

In the onse of Ingersoll ve, Sogrant (| Wharton, T
it wan held

rept serviee a1 common law, maistained ae gach by
the privity of estats growing out of the relation of lerd
snd tepant, ariging from the conveysnce and sup-
pritted by tue possibility of reverter to the grantor, in
ease of the falare of lnbentable blood on the part of
the grantor.

privity of ertate which arose at common law on #nch

granties on conveyapces in fee iulo rew's charge,

sinee the party to whom they wers reserved wag uo
longer the lord of the grantes, but & mere strasger,

3. The stalute Ynia Ewptores is pot in foree in
Pepnsylvania, and there the fondal law prevaiis, as in
Ergland prior to 1259,

(Kevredy J., psge 4., A oovenant to pay A rent
chizge 2 merely personal sad collateral to the land,
and therefore will not render the nssignes liable te an
uetion of covepant for the non peiformance of it

(Page 151.) As further evidence, goicg to prove
that this etatute (Qnia Emptores’ has not boen consid-
ered in force here |Pennsy.vania , actions of covenant
have been bronght snd maistained for the recovery
of pround rent, reserved in fee acd for life, when in
arresr, by the sssigmes thereof, in some instances
ngninet the grantees of the lote, who first covennnted
te puy them, and in others sgainst their aesgoees,

@ Jlutif the statate had been in foree here, the
groumd-rent reserved in these cases would by mesus
there of, have been couverted into n mere rent cliazge,
ard then, as has been alresdy shown, the coverant oo
the purt of the grantor of the land to pay the rent,
would bave been sumply personal and collst ral to the
lard, tpen which oo actlon eoall have beer pus aiped
Bnin:t the aseignee of Lie grantee thereo?”

The Court of Appeslsin 2 Selden, 304, Leld that the
stetute of Quis E aptores was reéoactat in this State
Feb, 20, 17%7, apd ip refercnce to that statnts and the
previous ope of 157, held the following langu wge:

s These statotes performed the same fanetions and

Srate, as the etatute of Quia Emptores did in Englsod.
They put an end to sl fevdal tenure between ove
citizen and spother, and suhsiituted in its place s
tenare between each landholder and the peoplein ther
soversign capacity, Tiey cooverted sl routa apou
lesses into fee from rent service into rest camrge: uf
rent s,

A tent service iz strictly fendal, and ia due from a
tevart to bie lord. Any rest due from & tenao’ to nis
jandlord fe n orept service. A rent ehmige ‘s arent
granted by o wan npon his own lsnd, or & tentreserved
upon & grant in fee, which by foree of Lie siatute Quia
Laptores & changed nto s rest charge. 1t was 80
called beeauso a right to distrain for rent due was cove-
proted for inthe grant., A rent s «ae like a reot
charge, ¢ voupt that there wae no coveoart of distress,

It fol'owa, therefore, from this chuin of reasonivg,
that Stephen Van Revsselaer heviog made grants in
fes 1eserving rent, the statute Quis Ewptores, o1, in
other words, onr stétute copcernipg tenures, which was
& reconctient of the statute Quia Emptores, aur veried
the repts reserved into rent charges, woich were
werely pereor al and oo lateral, snd cauuot be recuv.
ered 1 kD action of cuvennat, aud for which ejectuwent
cannot be sustained.  The privity of contract hotween
Van Renseelaer sud bis grantees could not be de.
vised, nnd by virtue of the stauute there was not fronn
the execntion azd delivery of the grants any privity
of estate,

Vop lepeselaer eold all bin estato, and is to be re-
garded as 8 vendor, who e aliened bis land, and be-
cone, as to ite owner, his grautes, A more straoger,
1lis grantees took the land sed beld it of the peope
Ly tue same services ns Vun Repsselaer did. Van
Kepseelnsr was the tenant of the poopls, being meraly
the possessor of the fee, which belouged to and was
the property of the people, Lo nengoed bis tenancy,
and bis neignee was subetituted in his place ie the
tenant of the people.  He could not impose reats or
conditions apou the lavd g0 sold sud aliened, for, it ha
cobld, the tepapt would not bold the laod by the same
pervices mp be'id, and of the came chief lord, that is,
the people. 1n othor words, the escheat of the land,
the Poee‘.lulily ol reverter, wis in the people, and not
in Van Hepseolaer, There can be oo lanal rd without
a tenant, and po rept without a reversion,

Re version is pecessary Lo create the relation of lacl-
lord and tenant.  See Chambers Landlord and Teonnt,
5575 Flatt on Lenses, 19 Preston on Convevaneiny,
14; 20 Dow & Clarke's Parliamontary Heporis;
Lord Tenterden'a opivion in the case of Plack vs.
Ivgges, page 180,

The counsel then briefly reviewed the opmions of
the Sopreme Court, by virtue of which Judgineot was
siven in favor of the plaintiffa in all their actions,
hv read the opinien of Justice Wiight, in which
Justive Harris concurred,

The opinion staris with the admiseion that the Van
Reveselner deeds are grants in fee, and that Van
Keneselner wae, by force of the etatute of 1787,
divested of all hie estate in the laad,  But the opinion
insiste that, by virtue of the statute (1 Revised Laws,
WD) and of the subsequest statuta of 1805 (Webser &
Skinner's Session Lawe, page 251, vol. 4, there was
granted by the Legislatuze, to Voo Resssclder,
statnte privity of estate,

Our etatute of 1770 trapsferrad from the British
Crown to the People of this State *‘the ahsolate
property of ol messupges, lande, teuoments, and
nereditaments, and of sl rents, royalties, escheats,
furfeitares, debts, docs, duties, and services, by
whatever pammes, respoctively, the same ars called or
known in law, and all the rizht and tiths to the saaie,
from the 9h of July, 177" (1 Juues & Varick,
44, sec. H.)

The statute of Tenures, or Qun Emptores (1
Kevised Laws, 70 followied. _

Toe effect of these two statutes has heen showo by
by the laugusge of the Court of Appeals (2 $:140n,
s,

Ihe set of 1988 (2 Joues and Varick, page 134,
enabled grantees of reversions to take wdvautage of
conditions to be performed Ly lessecs, ;

This sot was passed becates it hiad been boid by
onr Coutls thast the assignee ol n reversion eould mot
mait tain sa action on the covenant of the essee Lo Lie

leksor,

The sct ls entitled © Anact to eunbls graniees of
reveisions to take advastage of evuditioes to be per
forined by lessees

Tie first section geve praptees of reversions the
angve pip L of sotion that the grantors Lal,

The second seolion gave assignees of leggseos Lo
game right of ac that the Jesrces bad,

Gowwoely, tberefore, in cates where the origmal

rantor or the otiginal lessee or grantee, bal ne
rig!t of action, this Rot pave poDo to cesifiend.

Bt these ¢ sted provious (o 1757, and also pro
to July #, 1776, grants for life, grauts for years, sed
vrepts in fee reserviog rent, and as the statite of

185, being o transcript of an Eoglien statots, weuich
appied culy to for li'e, or years, Was
heid not to spply to the ast. that is, grauty in (ee re
servipg rent, to remedy this omission the stafnie
of 180 wax p"rald.

It was thetefore cpacted * That all the remedies
therebs giveu sball be copetrued to extend a8 weli o
erants. OF lenscs in fev, Teserviog renis, ae to leates fur

Hife 4 "
{ivicusly, ander this act, as well ns ander that of
1788, of which it is an smendment, the nsniguces of
grautors or grautees could tave wo rights or remedics
whicl (L0 grantors or grantecs bhad not. Toey have
the same remedies—oo nore and po lese, The statates
dorot erlnrge or ebrisge the iights or remedies of
gravtors of grantees, but merely cxtend to their sssig-
neee Lhe same rights and rewedics

Now, by operation of the statute of 1757, the

tor of & fee, reservicg rent subsequent thereto,
8d vo remedy isy action agaicst the assiguee of the
eriginal gravtee; and, ther fors, the statutes of 1788
1805 could mot coefer vn the nasignee of the grantor

s right or remedy that bs bad pot.

A it regards leases for life or yesrs, or graots n fee
reservirg rects, wads prior to July 9, 1570, these siat-
ntes nndonbtediy give the right of action to the aasig-
pees of graptors and greatess, becanse hefore that
time sucn graptcrs bad the roverdion in the land, and
8 privily of estale thereby. which gave them s right
of setion,

But cven if it were grinted that the statutes of
1783 ard 1805 were imtended to perform althat is
attributed to them by the Sapreme Court, to mt: at-
tach to an slierennted fee o statute privity of estate,
| which ehonld stapd i e of & lost revison —it is enb.
; mitted that this was beyona the power of the Leglsla-
'ture. The Comstitution of tha ['ui od Statea forbids

the psesage of laws impagisg the vbligatios of com-
tracts, The deeds npon which the rignts of the pu-
| ties to these suits are to be decidid, muat beconersd,
| aad ivterpreted, by srd under tie law as it stood whes
were exconted, .
e sopreme Court, hsvieg slmitted that Vau
| Repsselser hed no reversion in the land, po e
cheat, po peesibility of reverter, were driven
inver! some vew name for thisstatute provit {:f eatate
and bave christened it ** an entaty sss'geable,” whicl
maks = 1he gTanlor s ilerest pro dac rice equivalent Lo
* 15 this aie the Sapreme Conrt
is discovery, or loventive, the

has reached soundings beyond the depth uf the Court
of Appealsin 2o Selten, where it is expresely said that
there can be ro eqaivalent 0 a revereivt.

What is this eutity 7

Webster defives entity to be

1, Being, essence, exstence.

2. A real being, or species of beug.

But what kise of & estate is nde

isit! The

vious statute, in 177 i wes enacted Luat all |
persvns 1B the Biate ahoald bold of the Niate, tv which

9. The statute of Quis Emptores, by destroyivg the |

| M Tands shoul eschest for want of inheritable Deire, |
| The stattes of 1379 apd 1757 periormed the same |

1. A rept reserved on & conveyance iu foe was A |

copveyanees nnd removieg the possibility of reverter |
in care of A ercheat, charged all reuts aTising to the |

wronght the some hang:# iv the feudal tennres of this |

-dlin im the parnty crealieg

wotd b met Yo e fooedon may “atute fa soy e Ao !
tiomasy, vy law b ook, 1 Lasits fioet appearance |
i lbie opw I ot s equivaie L to & (eversiun
tren, fir all the purposes of contiening the feuds
system e A rewersion,  HY it e prastue of samo.
fewtanor, abwiisced by the slatute of ieneres, may bhe
eptianrd fndeSnitely, I¢ every vew grant of a fesr,
there will be erented & kad of th: eat 'y,

By every matute of tetidges e¥ery grantee in fre
bolds bie land of the same servives as his grautor,
His gretter becomes n stravgertothe Yand, apd the
Erantes omes fhe same meryioes s Loe grantor owed
tothe people of the State, But if this zewly d s
coversd estnte in land this monstrosi'y in Jaw, this
ept by pesippanle s to he need o join tosther those
who were befoge seperate i, then the grantee can ro
wrger Lodd bie lapus of the -t s.rviees as bis
ginrtor: bot every grantor can ereale and far=u
upon Iands pew services Jue 1 Limeelf,

A frw geperal propositions, ajppleanls to all the
) l-uurrd g, l;“- ur, therelure, to ba settle?:

1. Tte desds mads by Vap Rensselier are convey- |
srces il fee, passing b0 ot e catate of the gravior
lavitg bo reversiob oF Poesibility of reverier, o mm
or his EI irs,

2. It results that there reuisins no interest or estate |
in Vab Reveselner vpon which suy covensut can be
f-stered, which F travefor, arless the «facta of
onr statutes is to preserve sone andedoed interest in
Van Bepsselner, whioh, [0 the mere purpoee ol e8-

the grad, 12t ‘ regarded as !

cun

foroing the covenants
equ valent ton rover

3. Van Repsselaer grantivg, by his deed all Li |
estate, is & strapger to the [and granted, to all jutents |
and purposes, and can fxpose 0o conditions, or ¢ e
pents, ¢r bordens, whieh ron with the land, and biod
the Bteigner, unlies same puneless ealate or ‘coore,
betweor granter and grantee i foe, '8 preserved by
statute,

I, in the presect ceaes, th= relation of lne Hord and
tepant extsts, it i copoeded that plaitiffa must |
jreval

It is egonlly certain i st relative does not ex s,
there cak be Lo Pt of &

Mr.Je kive, o

Wi,

of the

1. Tont by the indent grantes took an eetate
i fee, or of obiertaanes in the land, but npou the eon-
dition of pagirg rert. 1t ana an eetate io fee siuple}
bet was conagition wtepsible. ard pot absolute,

The gravtor, by the words  yieldiog apd payiog "
reerved o sid tlie grant o gratted, covepsuted sod
sprecd, that the gravtor stouls hawe out of the lind a |
rert, whict wae n pew thicg ie form, bot was, pever.
thelers, ao inoorpureal tepnditalient,

Trat the portics tothe deed expressly agres d hat
the eovenante 8 oud Bod their assipgns,

3. That the parties owring toe o had the jue dis-
ponendt and power ty affix covennants sud conditions
st they \ﬂllo-ll

The only «ffeet of the #t tate of tenares was to
make sote Covenan®s ropugt ant o the ertale Jranied,
ard others Dot

It wes lognl, just and necsssary that the covanacta
should bapa the nasigroes, bocanse the rents and cove-
pavts were & port of (e corsideralion

1, That the graptee bud his eptate o the laod, and
the grantor liis estate 1o the rent, wheh were soffi
clent to earry the covensut; fur covensats rus with
eatated or real property, sr i as well with wwlurporeas
bereditaments ati ehattels roal ne with land

O The mapger, twe anl form of sucexivg tos
covenauts were proper, legal and sutlijeot.

6. The covenants to pay the rent, sed for the re-
covery thervof, were such s could b affixed 10 the
estater, They touch aud concerp the estate lothe
rent, they aflect the right to, asd the value and mode
of, erjovment of the lavd gravted, sud are pot cols
Interal por repugnant o Lhe estele granted,

7. The deteudant, by taking the eatate, sseuued the
ohigation duty and equity ann-xed, of paying the
rent while Lo exjoyed the vita e, The remedies are
Iu.rlilcm to the rent aod part of the bordes upon the
Ins.

N, Neither foudal tenura nor A strict revertiopary
i terest 18 Levessary to vake coven rts bivd, orcharge
srelunecs, and privity of estale dovs pot mwan p:i\ I8y
by tevnre, except when that Kl of troure hsppeus
o e xiet,

Numeroug cises show that s sufficient privity, or re-
latiop exicts, andeovenants can be susteined infavor of
nsrigrees of estates, whenvo eiriet relation of lnad-
lora mpd tetart oF Lenure eXie'e.

9, The rolation sud wntusl fntereet of the contract-
irg parties a8 gravtor sud gravtoe, and the sacee sive
i terests of neeiguees tukiog the wiole estate respio.
tively, e vetituted all the poviy of estats, or relstion,
which ie necersary to sustain the actions and reine fjos
for rent, which the parties have provided, aod the law
ctherwice eilirds,

10, By 1! ¢ common law of this 8tate, direot astions for
rent apaitet arsigheed, HPOL COVORALTS v lonsea in few,
FeservIDE Tells, DAVE AWaYa been sanctivnml and sns-
taired, ﬁ'h- statote of 1505 virtunlly declared that, ne
to all remediss for rent, the relation of landiond and
tonant existod,

11, That the objectiors that these covenmnts are
volid, haye becn heretotore taken, but not reported,
ard toat the Supreme Court zave jodgnent upon the
clear eijuity ned i=ul"(-|' of the l'l';!lh“ﬂ. e,

19, Under these manosic] leases, the legal as woll
88 couveptional tevurs was oreated betwesn the
grantor and grovtee,

The statute Quin Emptores applied to the imme-
dinte tenants of the King.

Uur statutes of tenure canrot apply, sud was not
irtendes to apply to thoee t vants woo bad the fran |
rhitee of & manor, and were thas the chisf 1irds, mon- |
tioned in the statute, for whose benefl® it was made,
atil Lo whose tepants, on their alicnatione, 1t applied,
If these statutes were appliesbls to sueb térnnts gen-
erelly, the King, as Levd Parmoust, granted aud
erecied & ' Loraship apd Manor ' to all intests and
purpuses, with power to bubd Conrt Raron, sod
therehy, of negessity, apd o turns, made & Manornal
Lorasitp, apd lcensed the cuiet lord of tis tief, or
fee, to muke tesnots holdivg of bio

Trie question alld oot stiee, and is exprossly reservad
it Depuyster agt. Micthnel, 2, Ssiden, 02 The lense,
then, if of marorial land, was, by an uolertenaut of
the lond of the manor, to whom statute applied, if
it exmsted then

., thes

|
|
pleictiffs, ¢ mtended: |
|

“erd and proprietor of the macor,”

¢ leaeo T, nK
gravted the e, dn pAn I of the manor to have
wod 1o bold, veloiog ned § nyiog certrin rent pud oer.
18D pervions to ) f, Lis heirs and assi fuees, this

Mivg now rict tire apd fept BeT¥ioe
Tow statate ot 1779 transferied to tha people the
rigtit wiich the king then bad, to the csonest of Hie
L AUCE AS B MBLCT (emestes and s=rvices), but it did
bt destruy the effeet of the King= grant, nor take
av oy the anchiee, the wanoria! lorasuip, or saignory
wi b Steplien Van Reisevlaer Limtl my o bis Lenngts

10, 18 the patties failea to provide o flectualy for the
ree very of The rent, or if their tetiedies roin cxpross
abe Jitton by eiatute, or other cause, have becume foeef-
Setual; the pent, and the defendagt’'s duty sod obli |
gaion to pry i, remamn; and n Court of Equity would |
nlwnye aud the precent Court most now, enlore: its
payIent.

Mr. “-.lun replied :

He remsiked that we muat first disabuse our minds
of all oor rotions about property in land.  No individ-
ual has any property in luns, Io England the absolote
property io all toe lang is in the crown. By the four-
leeuth section of the statute of 1779, toe sbsolate
property of all laods, moescages, tenements and hernd-
itawents, and of all rents, royallics, frapchises, pre-
rogatives, privileges, escheats, forfeitures, dests, dues,
duties and sery.oes, and all night acd title to the same,
with the sovereign'y and seigaory thereof, wers vested
in the people of tbis State, fro o acd after July 9, 1770

The property, tust is the fee, of all lands
is in the Btate, and the owners of fees are Lha teanots
of the State, No man can create s fes,  [le can sell
und nseign Listensncy, and the grantee of & fee be-
cotres at once the tenant of the State,

I. No mwac can recover in ejectment nnle<s he has. st
the time of commenciog the astioo, a valil subsisiing
irterest in the premises clumed, and a right 1o recover |
the same, or to recover poss«gsion thereof, Sach are
the words of the statnta,

2. lu the case of landlord and tenant, the plaintiff
wust make cut teo points, to wit: lat, bis right of
property: i, his right to the poasession of that prop-
erty. lle must firet allegs and prove the creation of '
8 terapcy, and that the reversion thereof belongs to
bim, He must alsq prove that be has a right to the
posecssion of that tenavey.

4 lu the cass of De Peyater a2t Michacl, the gnes-
tion wes, Dnd the plaintff oww the reversion ! The
fjuestion bere is the rawe.

That cese cecided that tenapey in fee conld not be
crested subesyuent to July 9, 17496; and that the stat- }
ute of Quia Eaiptores was in effect here, as embodied
it oir sistute corcerning tensoey paseed o 1787,

4 Under the feudal law the absoluts property of all l

t] was in the soversign. lodividuals could bold |
otly esteter is lasd, These estates were either ten- !
aices or reversions of tensncies, Tne creation of |
every temsecy reuplted in b aviog an estate in rever-
i'. The party creating &
térapey parted ovly with tie right of posscesion. The
reversion remained s bia. Ewrfomzer ol & tegancy |

could erente asother to be held of Linself. Tensacy
upon temarey coule thus be ereated, o an onlimited
extent, The eschest, known ns the possibility of |
revertes, remaived slwaya in the lessor.
_ The perty creaticg o tenancy could, at the time of
ita creation, rescrve terts med services, and fssten
them ae Lindiog nfol the lasd, Al legal envenants
and corditlors could be fastencd upoa the laod, and
wouid become attached Lo the two estatas, to the one
82 & beg fit, aud to the otker na » barden, Fhe owners
ot ihere twis estates Lold the relation to sach other of
lord snd texact,  In vo other relation could covensata
bﬂwdu “n upon land. =

I oWBer of &n estnie in ©F AB, “§ LaRAR Y,
aliencd anc apsigeed his trul::} hq,mfd not lﬂ!x
coveLatts, or eonditions fo it in bls ewn faver, of in
favor of any one eise, lie waa 8 vesdor, aad

| foan cre

| #id net take away the remedy for any other

1859,

f the same lord of

Me verdee became the tenact
whom the verdor heid, i I
The owner of any t=nancy as ta every ofrer party,

e his reversionee. kool ic his eatate, the absoluts
prepory. Asio that reversioose na had on'y therigit
of pussesior, Cotsequertly the tenwnt in fee who
he/d of the sovereign was the abwiste owner of his

tepaAney. 88 to svery obher individual inthe kingdom.
'Tﬁ' e Statate Quis Emptorse produced 1o direct
cflog s

1. It gave to owners
fee an e limited, and norestne!
of those estates,

2, It made it impoesible for them to rrifate torancies
i tee, by deciaring that svery leasc of ©oat Kiad shoult
OECTRYe w8 &3 gk ation, sod no. 8 sabinfeudation,

. The comsequemrinl effect of the stalule was 10
prevert jand from beleg perpeisally bardened or in-

urbered with covenante an uiitionsd, This was
its object, ard this wae its efact,

7. Ar the time of the axeontion of the deels wpon
which these nclions are brought (1700 and 1796), our
lawe were like those of England, subswjaent to the
s'atate Quin Fmptores Individoals conld not at that
time bave lapds i fee  They could bold sach estates,
and sell apd sssign thew, but they coald mot ereate
them, Tuey conld Le tenasts in fee and assign sueh

of estatea, or tenancies in
ed right of aliegation

| tewnpeies, ot could rot make themsalves lords of sush
| estates., Tue people in their sovarsign capacity were

e, and held

lords of the fee ot all the land in the St
prohibited

tre reversion thereof and individuale were
3 ‘ ipg tenatoies in fes.

s, Tte complaiot it these cases does not alicge that
the plaitiffe bad ay vstate or intercst in the prem.

s or ever bad posscssion, of which they were de- |
prives by the defendants or Any one elsw,

O the « ther hspd, the plaictiffs sbow that they had
fier e sINTE, ALV LEVET badd posse gaiom,

Ttey do vot nllafe that the grantor halany rever-
#ion b0 which they are ertitled, They show teither &
rign* of property nor a right of poésession.

U, The decés bear o evidence of an intestion to
lese, but of ap intsotion to sell. The ?nngnu:ﬁa. ** hath
granted, bargsived, sold, demised, rolo and con- |
frmed  * sl that certain farm, piece or parcel of
lard, * “to have and to hold to the grantee, his heirs
and assigns forever,” admits of but one constrnotivn,
apd has boen used for eenturiea hut for ooe purpose,
to wit, as evidence of the intention™f the party using
it to ==l and convey all his state and property.

10, As actiors for the collection of rents,
canpot Lo sustaicod,

There was voleaze. The operative words of a lense
are * demire, crant, and to farm let,” or *‘demise,
lesre, of 10 farm ety

Tue covveyarces beieg of the whole catate and in- |
terest of the graptor, leaving vo reversion in him, |
were not lenses, bul sssignments or transfers of the
grantor's vetate,

Thete beirg ro leass, there was oo rent.  Rent haa
A Bxed legal meaning. It is the compensation due to
the owrer of land fuk the use or ocvupancy thereof,
Reut i due from a tennnt to a lawdlore, and sanoot
ex urder sny ctaur relstion,

1. To maintain this sction it was incambent apon
the piaintiffs to show:

First- That Van Ransselner's deeds wore deeds of
Junse, crenting n temsrcy, leaving the grantor the
vwger of the premises just aa Lie wns before their exe-
cution, ¢xcept that after theirexecntion he had teaants
wrdor bim, wnd before had pone.

Second: That the plaintiffs bhad become the gran-
t o5 of the reversion before the allaged ronts accrued,
acd rewaited g0 np to the commencement of the ac
tiore,

They bave failed to do theeo thinge,

1. They bave neither alleged the deads to ho deads
of lense, nor that the grastor had the reversion,

2, They have not allegea themselves to have been
graviecs of th reversion.

On the other hand, they show that Van Ransselner,
at the dute of the deads, was the owner of an estate in
foe.  Hlo was n tepast i fee.  The State was the lord
of the fee,  The eachent was inthe State, The statate
of tennrs provided that if he sold bis fee his grantes
stould immedistely become the teunnt of the State,
He could nit make o lense in foo; that in, neither he
por apy one ele conld ereato & tenancy in fee. Van
Reneselaer did not attempt to wake a deed of leass, |

Cases

3

must hava becr (o virtoe of the covenadh i the deods,

ned pot by the ecommon law,
The re wmﬁlﬁhllﬁ. ns
ean distrain the

the assigpees of Van Kenswleer, o
goods and chattels of these defenddats, becasse the
. wed thet Vaa Reasssleer

arigioal grantees covenanted
bt distrain them.
wuch distress could over have been allowed, it can
Le now, for the law of 1845 doss nut forbid it.

The statate of 1846 o
D Taaiaan
deeda of nesi

1t i, bnaredore, evident,

1. That the right to distrain vever existed under the
deed In this case,

2, Ifitever did, it exista nom; bu', in sither case,
t\‘r!u if the statute as tu‘::’utaud' ejectment in
made 1o appiy to A , this judgment
caspot be .'med. ’

3, It will not belp the maticr 1+ call the covenants &
rent charga. It all resolves itaelf jato the qoastion
whetter a tenant in fee, or of mny other estats, can
soih and trapsfor his tenancy, and futen covenants and
conditions apon it.

Called a reut charge, it none the less reanlts 1o the
question whether a temaat ean impose conditias te
avoid and defeat the estate whioh be bokls by a deed
of alicoation or assiprment.  The effect of conditions
it: to*enhrr, avord or defeat an estate; pever to

unsfer. ’

16, Copditiors may be apwexed to any kind
extata—eptates In ho,. entail, for Life, or years; but
thev must Lo anrexed npon the creation
and rot upon the sala or teavsfer of it The doods in
these checs rred the estate, and did not creste
it, aud, therefore, the conditisns are void,

17. The claim of redotry for non-payment of wiat

£

in the conveyauce is called & rent shows
an atterpt to do indirectly what the says
it be dove directly; that ie, the of
Inndlord and tenant between  grantor in sudd all
who shoald succced to the astats,

The position of the plaiotiii’s counsel, that this

Court, in the excrcise of equity powers, can interfere,
avd order, and decree the de to pay the
debts of anotber person, i ngainst lnyJIJﬂd
equity. Courts of eqm’l.y liks conrts of law, oan
decree the performance v fvgﬂ oontracts only, "l’h_f
may ieterpose, by ijunction, to forbid en uslawful act;
bat pot to do an snlawful sot.

| THE SAD, ﬁs} OF MATRINONIAL INFI-
!

ITY AND) SUICIDE.

- ———

An extra from The Bellows Falls (VL) Times brings
us the details of an uousoel eon ion of serious
crmes, which had its development and orisis in that
villsge on Friday mworpipg. A youog mas, bat 19,
named William 11, Sanders, cloped from Sprinfigeld,
Vt., with bis brother Daniel s wifs, who, though mar:
pied for five voars, was herself but 19 years of age.
They left home Thursday evening, came to Baollows
Falls, ard took sdjuiniog rooms st the Hellows Falls
House, rogtatering only the vame of the woman as
“ Miss Kendell of Weatheratiell”  Toward wui:
the hushand arrived in pursait, snd, on beiog ar
and their guiit , the runaways imnediataly
tork stryohnive, which the young man had
in ke pocket, spparently for such an mergensy. Ho
died soon sfter in greal agony, bt the woman recov-
ered frim the poison, and was oarried back bowe on
Saturday, She left & young chiid sick with the eroup
when she deserted her bome, The testimony of the
lingband at the Coroner's ingquest gives the
coont of the ssd nod shocking history-

Daniel Savders—1 am 20 years of age, reslds in
Springfeld, am s oechenic . bad & Brother by the aame of W
L I Sanders, be hae worked with me for the last bwo oc
three monthe, be was 19 years old | be boarded i
left my hoose last nlght about B o'clock ; ahout § dﬁ‘
eventng | becwrne & lztle alarmed at his absence, and | weat to
the vty stable to ae ertain whether he had got & tean from
there; found he had got o team from Mr,
Hashius bow lar b oo e Lenm Lo
1o go ebeot five miles, and sald he be 1L
o'clock; | want foto bis room hin alothes were
gope, spd that made we tilok he had lof; 3

wils P
tather thought she had gone with \\'mum&

wein gote; the resson why L thought the
At {Hink talking soeiber shadt the

wan that thew had been
Bemwe, and tlelr things being gone ol the ssme thoe ; s (s 19

I went to Fred Craw, depoty sheriff b

$

iz

|

L

£

£

He liel | & tenapey in fee, sud ho aold and sssigned it, | 30818 i
He used the aps worde of an aecignment, and not the ::,: :',I\:"hl,",r.:ﬁ.:{{ ";m:::."b:rl‘owh -'l_l
words of a lense, then gt a tean snd drove over o Weathersfield gow, and wr
It cannet be woaintatped thst tae graztess conld hold | tothe tvery vear the depot and inquised i = young
the land ** of the pame fee” and of the eame lord and | Pus IIP‘!-;‘;ITM;WT; sald u..léum ;,.'.f'& the tavern In Clares
* by the anme services and castoms” by which the s - ey Mome Rl :-"‘"m'-"g‘,:
;nmlnr beld, if they still remaised tennuts of \lnl :u..l?. :I;tdll:lnl:l’d“'l:iw }:'.J.Il“ﬁw mm“m
N LT () el, waked up the landlenl w w {
There cin be a Yoase w thont reut , Lut thors cannot | folka bad put np thire; ho sald he thonght it would
be rent without & lonse,  Bat porchinee monsy is not | ::"m:";&‘ulr:ﬂ:'mh”mr;‘a
rent, and cnlivg it so will not ake it 8o; por will & e ..-..:-:ph.u--, the landlord m.-'u v Us 8 -uf-
covennnt that b ehall be paid in instalinents for o - Il waps l:“-l;:l!un. -la.;ra-v"f:znd mnlom thh-!::
iesd number of years, or perpetnnlly, make it rept. | WHIP. ureing T, i Mr. Crain ‘
Such eov u-:.mal.nJ Are pclmnnl[. do uot Tum with the ﬂ’:}“fm‘:"mw‘?m’ﬁ'mm '2"':"".‘:
lapd, aud rur not bindiog npon the nssignoes of the | they gotthe door open, they called to me, snd t,m
tepnuts o fee, the toom and found my wife and my brother Bath
12, Nor can toese sctiopa bo sustained upon the | there, snd Mr. raly and the landlurd were present ; my
ground U ue Lieso entater, granted by Vao Rennsselacr, | Vas oot bu bed when 1 flrst saw bisi; he wia in the st voom §
Bt gt e B |- 2 S T
! ! 5 pr 1
There are ouly two casce of volaotary conveyanca of | him; 1 asked my brotier what he was thars for; don’t know s
estates from one individual Lo suother. he m&:::n;’n:l_ i L'::‘P ':""':Cu‘l“ tu”i.: m:l
Fiset. By creating u tevancy. Ste suid ahe would get up when he left the room ; Crali west out,
Sceerd, By assigning s tenancy. and I got her clothes, and abe got up and dressed hervelf; whea
The tormer i= by mokiog ndeed of ioase, The latter | she was dieosed she came out fute the first roum, and | cana
Ly makivg n deed of pale aud assigument, | with hor: Willem went [uto the second room, when she oame
he ’ TORL i ot she combed ber bair and W idinm motioued Lo bet Lo coma
The party who crentes a tenancy ean make it mn [ Bt S0 G e wasi wlint she o wllhl
vty ok ol gt (b el e uy o
D & own UF. "
The party who sclls and nesipng his tenanoy cannot ;::tl:‘-- W.f‘-b";:‘ e ﬂ&hﬁ&h
shans : Saw. G4 ine condi and knoo or )
ehange its character by ndding or abstracting conal they then came out futo tae ficst room, sud he 1&;
tivrs ) ) | pitcher aod dravk and hauded it 12 her, sud abo u ifttle
12, Nor eau the actions be sustained upon the ground | befare I could pet th ber to take it sway; | then took it !
wod she ont dow u on the bed | then ca'led Crain and: im

that Vin Rovsselaer wan * Jord of the mapor,”’ snd in-
veston w.th the prerogatives of the ehief lords in En-
p'n;:;-i‘ smorg which was toe right to create s tensacy
m e,

Even & lord of the manor could not resarve rents |
ppor an alenation of bis estate,

Bt the 13t section of the @atcte of 1779 se'tles this
point. The absolnte property of all lauds, sod fran-
chisve, and the soversiguty sod seignery thommof, arm
verted in the State.  The lord of the mauor, after the |
passage of that aet, was no more and o 'ess than any |
other citizon,  Higpeiguory aud sil ois priviieges were '
taken away. He no longor hat any (ranchise in oo
mavor. He was kIt with sn estate in the land, the
anine e if he had been the gragtes or patoatwe ol the
State, He was n tepact in fee of the State,  Ha eovdd
gl i neeign bia tevancy, but he could ro loger ere |
A tepar -'1) ju fee, of which he wonld be the lord, He
could 1o fupger s xoross exclusive privileges aud pre-
rogatives Lot belooging to other citizans of the State,
Toe elaim that & prncipality exiats bere, with classes
srd onstes, with lurde and vaganla, pateoon and boors, |
with rath, title and anthority on the cne hand, an
Liotusge, feady and services on the other, s abrd,
If the Legisinture did not take away the franchise of &
‘manor, it was beeauss they could not do it 'ﬂ'h:z
did not take it awsy, it exista vow, with ail its

Laron srd

leges of bolding courta loet, and ita
rights, soch sa ting Membera of Assembly,
Sheriffy, Juatices, &c. If we have a chief lord cere, it

i time for the propls to know it. I this is so, then
there is o part of the State in which the people
y-n s different footing from their fellow-citizens in

e rest of Lhe State, 1 Voo Revesela: r was a manor
lord, ana hind power to create tenancies io fee, thon he
is exalted above all other citizens, and his tenants are
cegraded below sll others.

14 Mr. Bugham's examination of the opinions of
the Justices, and their judgment, in the Court helw,
went over the same grousd s that cccopied by
Mr. Reyunolde.

Tle positions of the Justices the Buprems Conrt
were subjected to & searching snalysis, that for sn
hour, chained the undivi atbention of tae Coart
and bar.

13, Tte judgments in the Conrt below were piven
npon & statute which provided an action of ejectment
whenever any half yearsreot, or more, shall be in
arrear from any tenant to bis landlord, sad no safli-
clent distress can be found upon the promises to sat-
isfy the rent: and upon the statate of 1846, abolisuing
distress for rent, srd, in certaio casos, givioga re-
entry, provided fifteen days’ previous notice Lo resater

" mmore for balie and translent plessi e

be given in writing.

Tue judgmests capoot bs wustaiped upon theze
et::tut .. Sidd :

« Beenuse 'he statntes a only to be-
twesn whoin there exists ther:.l:gnnuud’ puﬂum of
lapd.ord sud tepant,

Such relstiops, it liaa Leen shown, can be cancted
only by lenee, or the creation of & tenssey, sud never
h; the aseigrment of & teuancy. Whenever the words |
“lapdicrd,” * tenast,” and ' rept,” are used in our |
statutes they are #a u at cominon lew, |

L. The staiute of 1816, applies Lo no cass,
the right to distrain unce exsted, and bas been taken |

awny.
Tgn right to distraiu pever existed in this State, ex- ‘
cept for reet; that is, for reut service, |
e statute of 1816 sbolished distress for reut, It
A demasd,
U provide r-éotry execpt wien it abolished distress, |
The Legisloture ¢id pot understard that the right
to distraip excnded to suythiog else Lat rest; if they
g, they would tot bave Luited the abolitive to rest |

alove,

It hos been held that & coverant fn a lease iathe
pature of & chattl wortgage, nuthorizng the sale of
such fureiture as toe leasce suoald thereaf er Boquile,
as well me that on bard, (s voi i, s to property tuere-
s ter purrhased, because, if otherwise, and‘,nm
disirees for rent,

Now, if & deed of bargnin and eale abould coutain
fast puch & ehattel mortgaye for toe sscusity of the
purelase mens , would it be any the less voud !

v the cases betore tie Court, it is Dot procssary (o
itquire whether Btephen Van Reessclacr woull bave
had & right to distrain the s ods and chatlels of nis |
giantees bor arreare of rest. 17 he Bad suchrglt it |

| eqoally tie children of thet anboun led love. It has

they bad bess taking poleon; Crain osme in, my
asd Crniu ' th went down; my wife then &mm
beens takiog stryebnion, snd wanted | should gt the fna
Butry s (6 st five wiuutes my brother ogie back with s olgar
0 b month ) be threw away hie clgar and sst down hlr«l-
Jig chair, and 1o aboot thees to flve misutes he foll oot of the
bair on the Heor s when be fell on the floor be sald to my wife,
* We nre both goners " and that thue Lhere

balf & dogen peisroin the routn; seme of Ihnrl

a1 Il‘rk g on 10w bedd nod be iny there towsrd au boar

hie b, ‘

<

oty wike's B i Adall

The Bellows Fulls Timesndinthe fante:

o We 'rn‘rn that l;- stryrhntue -’u mﬂ w5 e,

ard that the ol pement was attempted about & week At
thim e 1 Sanders bl

w aotog with bis brother's wite
to Ubenter, 10 0 ball, ummmmlw:-

Iy oi e lnned G go Blmeelf, agd his presenns

hjert i viow. Dasie! Sanders, hus the trusat
Iv am'd tu bis o very stesdy, o o hlll.ul.
excveciagly Induigent to bis wife, for whom he has ready

to make suy sserilice, udi-uhnnd-lhﬂmud
bt large |y i diesess and jewelry. Ua ather hbl:
sld to be ratier pretty looking, giddy
iee
Bise bas o young ohulid, which she loft
away. Un exsmiostion of & trunk

woad “ﬁ—?m“}'ﬁ e "-‘5“ o

o ﬁ

B S et
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Turovont Parker's Farawerr Lerrea 10 wis
Cosunroarion.—A large audience was present al the
Music Hallin Borton lsst Bundsy forencon to bear
Mr, Emerson's lecture apon * Cultare.” Previoos to
the commencement of the lecture, the following let-
ter from the Rev, Theodnre Parkerto his songregstion,
wan read:

Moo Varvep Froesns: When I first foand my:
n:lfumhluwspukwxw ain, and medical men
bade me be sllent, aad floe off for my hfs te & more
gevinl clime, I determied, befors I went, to make
ready ard ﬁ:hli‘h my Now Year's Sermon, the last
ever preachied; and the one which was to follow
the last I ever wrote, lying there yet unspoken;
also Lo prepare a letter to you, reviewing our past
tereanrse of now nearly years,

The plonogropber's swift pen made the first

easy, aud the last sermon lies printed hefora you
pext [ soon Inid meide, rescrvicg m 8 lor

i
£ 7

Inst, But alas ' the Thought, an mor:
Emetion, reqnisite for sach a Latter, h
cemstancen, ars quite tew wurh for me

mech nm‘. 1 find m

tempt: pay, ratber,
fow weeke.

Noew | can but write this note in parting,

with which you bave wh 80
open-handed goner mity whish
vided for iy ucexpected peeds; for the contioned
sffcction which ro mary of yon bave aleays showm
we, ard Low woere tencerly eva'; and yel above
all for the joy it has given me to_ses the great ideas
and emotions of true religion epring op in your Sekls
with euch 8 ges of promise. |

1i my labors wete to end to-day, I should atill say |
* Lotd, cow lettest thon thy servant depart in pesce,
for I think few men liave seen r results follow
sucl labure, aed so brief, Bat Ieusl wot thisk our
corne Aion (e ended, or likely s2on 1o be; [ hops yet b»
lock in your eyee agaiv, and speak to yoar hearls,

So far mamy reesvery depands oo ine, be sssurml,
fesr Irionds, 1 soall leave notviog undooe to effect it;
ard mo far an it is beyord samian control, certainly
snd | oan trust tee lufivite Parsut of s ali, w.thont
whose begefiornt Piovilence pot even s falls
tothe groued; lvisg here orin heaves are all
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o for the
g: for

given me great psin that I coala not be with such of

you a8 buse latly suflercd percavements sod olber
Lfliction. npe 1t st epenk worda of endesrment sod
nﬁmhy. when of consolstion wuulkd not
siflice.

I knoew ot how lorg we shall be separated, bat,
u}.ih; thaskfol for ony piat ph,t::l, 1 mﬂlﬁg
vertly pray ior welfare 8 in
religion, buth umem and uﬁ""m mea
;1 woren, | know you will sl thck ouly tea

of &

o e s S,

Faeter place, Jav 20, (15

[ ) '
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